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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months afler the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 9/18/06 , 
2a)D This action is FINAL. 2b)lEl This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 19,23,26,28,29.49 and 53-81 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 19,23,26.28.29,49 and 53-81 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the coTection is required if the drawing(s) is objected to. See 37 CFR 1121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Detailed Action 
Election/Restrictions 

Applicant's election with traverse of 19, 23, 26, 28-29, 49, and 53-81 in the reply 
filed on September 18, 2006 is acknowledged. The traversal is on the ground(s) that 
restriction is not to be appropriate. This is not found persuasive because there are two 
groups with group I drawn to product identity being concealed at the time of offer, 
classified in class 705, subclass 15 and group II drawn to an upsell for a purchase at a 
point-of-sale terminal, classified in class 705, subclass 20. 

Claims 82-83 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected group, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on September 18, 2006. 

The requirement is still deemed proper and is therefore made FINAL. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) vi/hich forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19, 23, 26, 28-29, 49, and 53-81 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hayashi et al. (US 4,654,800) in view of Engstrom (US 
5,780,133). 
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Re claims 19, 49, 53, 55-56, 64, 72, 76, and 80-81, Hayashi teaches an automatic 
sales machine for selling a product (col. 1, lines 13-19 ), the sales nnachine comprising: 
a processor (fig. 1 ): 

a memory connected to said processor storing a program to control the operation of 
said processor (figs. 10 and 1 ): 

the processor operative with the program in the memory to: 

maintain a database of product data (col. 3, lines 18-34: figs. 2-3 ), including 
normal price data and minimum acceptable price data for each of a plurality of products (col. 
7, line 40 to col. 8. line 42: fig. 2: Discount prices correspond to the minimum acceptable 
price ): 

identify a monetary value available for purchasing a product (col. 12, lines 37- 

68); 

select a product from among the plurality of products based on the monetary 
value and the minimum acceptable price data (col. 14, lines 11-68 ): 

output via an output device an offer of the product to a consumer (figs. 1 and 
13 (product dispenser) ): 

determine whether the consumer accepts the offer (col. 9. lines 32-59 ): and 

dispense the product if the consumer accepts the product, thereby revealing 
the identity of the product to the consumer (fig. 1 (product dispenser) ). 

However, Hayashi does not explicitly teach the product identity being concealed at 
the time of offer. On the other hand, Engstrom discloses the product identity being 
concealed at the time of offer when he discloses a sheet which is covered to hide coupons 



Application/Control Number: 09/21 8,085 Page 4 

Art Unit: 3691 

and two offers with each coupon fcol. 1 . lines 40-51 : col. 2. line 64 to coL 3, line 21 : abstract ). 
Engstronn discloses an improved variable value retail coupon system where at least one 
coupon with at least two different offers is formed on the sheet and provisions are made to 
hide the coupon. He hides the offers so that the user does not know the value of the offer he 
is saving or destroying before he opens the system. Thus, it would have been obvious to 
one of ordinary skill in the art to conceal the product at the time of offer when hiding an offer 
such as a coupon from the customer so that the customer does not know the value of the 
offer as discloses in Engstrom. 

Re claims 23, 54, 59-60, 68-69, 73-75, and 77-79, Hayashi teaches processor is 
further operative with the program in the memory to select a combination of products fcol. 12, 
lines 37-68 ). 

Re claims 26 and 57-58, Hayashi teaches processor is further operative with the 
program in the memory to determine whether the monetary value is at least as great as the 
lowest minimum acceptable price, and to offer the product performed only upon determining 
that the monetary value is at least as great as the lowest minimum acceptable price (col. 7. 
line 40 to col. 8, line 42 ). 

Re claims 28, 61, 65-67, and 71, Hayashi teaches databases further includes 
expiration data for each of the plurality of products and wherein the processor is further 
operative with the program in the memory to select the product based on the expiration data 
(col. 19. lines 18-35 ). 
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Re daims 29, 62-63, 67, and 70, Hayashi teaches profitability data for each of the 
plurality of products and wherein the processor is further operative with the program in the 
memory to select the product based on the profitability data (col. 16. lines 30-52 ). 



Any inquiry conceming this communication or earlier communications from the examiner 
should be directed to Thu Thao Havan whose telephone number is (571 ) 272-81 1 1 . The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is (571 ) 273- 
8300. 

Information regarding the status of an application may be obtained fl-om the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see <httDy/Dair-direct-usDto.aov/> . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at (866) 217-9197 (toll- 
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